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headquarters eighth army 

United States Army 
Office of the Staff Judge Advocate 

Yokohama, Japan 
22 July 1946 
5/9s a A/*: Z? 

UNITED STATES OP AMERICA PS MICHIHAEU ISHIGE 
UNITED STATES OP AMERICA PS SHOOGO HONDO 
UNITED STATES OP AMERICA PS KYOGZO YUMITA 

Review of the Staff Judge Advocate 

1. The attached record of trial by common trial of Michiharu Ishige, 
Shoogo Hondo and Kyogzo Yumita at Yokohama, Japan from 11 April 1946 to 34 
April 1946, by a Military Commission appointed by paragraph 26, Special Or¬ 
ders number 90, Headquarters Eighth Army, United States Army, dated 5 April 
1946, as amended by paragraph 1, Special Orders No. 94, dated 10 April 1946, 
as further amended by paragraph 1, Special Orders No. 101, dated 17 April 
1946, having been referred to the Staff Judge Advocate for review is sub¬ 
mitted to the Commanding General. 


NAMES 

AGE: 

RESIDENCE: 
MARITAL STATUS: 
RELATIPES: 
EDUCATION: 
POCATION: 
MILITARY CAREER: 


Personal Data Concerning Accused 

Michiharu Ishige 
Twenty-seven (27) 

Chiba Hen, Sosagun, Yokoicho Machi, 270 of E. 
Single 

Parents, brothers and sisterB 
Graduate of middle school 
Parmer 

Pour and one-half years in the Japanese Army. 
Highest rank 1st Lieutenant. Branch Prisoner 
of War Camp Commander. 


NAME: 

Shoogo Kondo 


AGE: 

Thirty-one (31) 


RESIDENCE: 

Not shown 


MARITAL STATUS: 

Not shown 


RELATIPES: 

Not shown 


EDUCATION: 

Third grade middle school 


POCATION: 

Civilian guard, Kawasaki Prisoner of War 

Camp Number 5. 

MILITARY CAREER: 

Japanese Army from 10 January 1937 to 24 

July 1940. 


NAME: 

AGE: 

RESIDENCE: 
MARITAL STATUS: 
RELATIPES: 
EDUCATION: 
POCATION: 
MILITARY CAREER: 


Kyozo Yumita 
Thirty (30) 

Not shown 
Not shown 
Not shown 
Not shown 
Parmer 

Japanese Army from March 1938 to May 1940 


2. Synopsis of Charges, Pleas, Findings,, Legal Sufficiency and Sentence: 

Legally 

Charge and Specifications Pleas Findings Sustained 

' a. Ishige 

Charge: Between 10 May 1943 and 4 June NG G Yes 

19^5 at PW Camp Number ,'5 at Kawasaki, 

Japan, accused committed cruel and bru¬ 
tal atrocities against Allied PWe and 
failed to dischargfe his duties as camp 
commandant to control members of his 
command, permitting them to commit cruel 
and brutal atrocitiee and other offenses 
against*Allied PWs all in violation of 
the Laws and Customs of War. 


1 


PURL: https://www.legal-tools.org/doc/b9bebc/ 







Sp l! In or about the month of July, NG G Tee 

1943 accused, after repeated requests, 
failed and refused adequate attention 
to Corporal Keith J. McEwen, an Ameri¬ 
can PW, thereby contributing to his 
death. 


Sp 2s Between 1 June 1943 and 18 July 
1943 accused,after repeated requests, 
failed to supply adequate medical at¬ 
tention and suitable food to Randall 
E. Trotter, an American prisoner of 
war, thereby causing his death. 


NG G, except Yes 

the words "thereby causing j 
his death" substituting 
therefor "thereby contri¬ 
buting to his death", of 
the excepted words NG, of 
the substituted words G. 


Sp 3: Between 1 June 1943 and 6 April KG 
1945, accused unlawfully disregarded 
and failed to discterge his duties as 
camp commander to restrain and control 
members of his command permitting them 
to commit the following atrocities a- 
gainst Allied PW's: 

a. In or about the month of July NG 

1943 abuse and torture of Ishamel 
L. Gudgeon and Corporal Keith J, 

McEwen, American PW's by burning 
them about the body, which result¬ 
ed in McEwen's death. 

b. At various times between 18 Oct- NG 
ober 1943 and 30 April 1944 the beat¬ 
ing and torture of Private First Class 
Rubia, an American PW. 

c. At various times between 1 Decern- NG 
ber 1943 and 31 January 1945 the beat¬ 
ing of Private First Class Derwood T, 
Hoffman and Corporal Donroy J. Shangreau, 
American PW's. 

d. At various times between 1 March NG 
1945 and 31 May 1945 the frequent 
beating and cruel torture of Pfc Ron¬ 
ald 0. McMahon, an American PW. 

e. On or about 19 December 1943 the NG 
unlawful and brutal beating of Pfc 
Leonard F. Allen, an American PW. 

f. In or about the month of October NG 

1944 the brutal beating and kicking 
of Corporals Harold P. Phelps, Edwin 
S. Steadman, Pfc James R. Hughes and 
Private Roger I. Koening, American 
■PW's. 


G 


G 


G 


G 


G 


G 

G 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


g. In or about the month of April 
1945 the collective punishment of a 
group of Allied PW's for an alleged 
offense of one by requiring them to 
stand at attention for a protracted 
period of time and by depriving them 
of two regular meals. 

h. At various times between 17 May 
1943 and 4 June 1945 the misappropria¬ 
tion and conversion of various quanti¬ 
ties of Red Cross food and clothing 
intended for the use of Allied PW's. 

i. At various times between 17 May 
1943 and 4 June 1945 the unlawful 
beating, striking and torture of 

numerous Allied PW' b. 


NG G except Yes 

of the words "and by 
depriving them of two 
regular meals" of the 
excepted words NG. 


NG G except Yes 

of the words "and cloth¬ 
ing" of the excepted words, 

NG. 

NG G Yes 
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Sentence Imposed: Confinement at hard lat>or for thirty-five (35) years. 
Maximum Legal Punishment: Death, 
b. Kondo 

Charge.: Between 17 May 1943 and 4 June NG G Yes 

1945 at and near FOW Detached Camp Number 
Five, Kawasaki, Tokyo Area, Japan, the ac¬ 
cused then a civilian guard serving with 
the Armed Forces of Japan, willfully and 
unlawfully .committed cruel, inhuman, and 
brutal atrocities and other offenses ag¬ 
ainst American and Allied FW's, in viola¬ 
tion of the Laws and Customs of War. 


Sp 1: In or about the month of July 1943 NG G Yes 

the accused and others, willfully and un¬ 
lawfully brutally tortured Keith J. McEwen 
an American PW by burning him about the 
body with a punk-like substance, thereby 
contributing to his death. 

Sp 2: At various times between 18 Octo- NG G Yes 

ber 1943 and 30 April 1944 accused and 
f others unlawfully brutally beat and cru¬ 

elly tortured Frank Ruble, an American PW, 

Sp 3: At various times between 1 December NG G Yes 

1943 and 31 January 1945 the accused and 
others unlawfully and frequently beat Der- 
wood T. Hoffman, an American prisoner of War. 

Sp 4: At various times between 1 December NG G Yes 

1943 and 31 January 1945 the accused and 
others unlawfully beat Donroy J. Shangreau, 
an American PW. 

r, 

, Sp 5: In or about the months of April and NG G Yes 

| May 1945 accused and others unlawfully beat 

and cruelly tortured Roland 0. McMahon, an 
; American PW. 

f: ' ' 

f Sp 6: On or about 19 December 1943 ac- NG G Yes 

f cused and others unlawfully and brutally 

| beat Leonard F. Allen, an American Frieon- 

t - er of War. 

Sp 7: In or about the month of October NG G Yes 

I 1944 accused and others unlawfully bru- 

j tally beat and kicked Harold P. Phelps, 

{ Edwin S. Steadman, James E. Hughes and 

! Sober I. Koenig, American PW's. 

i 

| Sp 8: Various times between 17 May NG G Yes 

1943 and 4 June 1945 accused did singly 
and with others unlawfully beat, strike 
and otherwise torture numerous Allied 
i prisoners of War. 

t ■ . ' 

Sp 9: In or about the month of April, NG NG Yes 1 

i 1945, accused and others willfully and 

unlawfully punished collectively Allied 
prisoners of war, making them stand at 
attention for a protracted period of 
time, and depriving them of two regu¬ 
lar meals. 
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Sp 10; At various times between 17 May NS NG 

1943 and 4 June 1945 accused with others 
unlawfully misappropriated and converted 
to Ms own use Eed Cross supplies intend¬ 
ed for use of Allied prisoners of war. , 

Sentence Imposed; Confinement at hard labor for twenty five. (25) years. 


Maximum Legal. Punishment; Death, 
c. Yumita 

Charge; Between 17 May 1943 and 4 June NG G Yes 

1945 at PW Camp Number 5, Tokyo Area, 

Honshu, Japan, the accused unlawfully 
committed cruel and inhuman acts and 
atrocities against American and Allied 
Prisoners of War, in violation of the 
Laws and Customs of War, 

Sp 1; Between 18 October and December NG G Yes 

1943, the accused and others unlawfully 
brutally beat and cruelly tortured Prank 
Eubia, an American PW. 


Sp 2: At various times between 1 Dec- NG G Yes 

ember 1943 and 31 January 1945 the ac¬ 
cused and others unlawfully beat Derwood 
T. Hoffman, an American PW. 

Sp 3: At various times between 1 Decern- NG G Yes 

ber 1943 and 31 January 1945, the accused 
and others did unlawfully beat Donroy J. 

Shangreau, an American PW. 


Sp 4; In or about the months of April and NG G except Yes 

May 1945, the accused and others willfully of the words "and cruel 

and unlawfully beat and cruelly tortured torture", of the excepted 

Eoland 0. McMahon, an American PW. words, NG. 


Sp 5; On or about the month of October NG NG 

1944 the accused with others willfully 
and unlawfully beat and kicked Harold P. 

Phelps, Edwin S. Steadman, James H. Hughes 
and Eoger I. Loenig, American PW's. 


Sp 6: Between 17 May 1943 and 4 June 
1945 the accused singly and with others 
willfully and unlawfully beat, struck 
and tortured numerous Allied PW*s. 


NG G except 

of the words "and 
torture", of the 
excepted words,NG. 


Sp 7; In or about April 1945, the ac- NG NG 

cused with others willfully and unlaw¬ 
fully punished collectively Allied PW*s, 
making them stand at attention for a 
protracted period of time, and depriving 
them of two regular meals,-" 


Sp 8; Between 17 May 1943 and 4 June NG NG 

1945, the accused with others unlawful¬ 
ly misappropriated and converted to his 

own use Eed Cross supplies intended for , 

use of Allied PW* s. 

Sentence Imposed: Confinement at hard labor for fifteen (15) years. 


Yes 


Yes 


Yes 


Yes 


Maximum Legal Punishment; Death. 
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3. Summary of Evidence : 
a. For the Prosecution 

As to Specification 1 (Ishige) : 

At prisoner of war Camp Humber Five, located at Kawasaki, Japan, 
an American, prisoner by the name of Keith J, McEwen was an internee. This pri¬ 
soner had a severe case of beriberi. The Japanese applied a burning treatment, 
known as moxabustion, to his feet. One of his feet became infected, turned 
black and gave off a very offensive odor. He was so thin that his body looked 
like "skin stretched over a skeleton". United States Naval Captain Samuel New¬ 
man was a prisoner at the camp and requested the accused a number of times to 
see to it that McEwen be given medical attention. Accused said he could do 
nothing because the prisoner had been transferred to the Nippon Steel Mill. 
Finally, when it was too late to aid him, McEwen was sent to a Japanese Army 
doctor about three or four o'clock one afternoon but was returned to camp at 
eleven o'clock that night as being too weak to stand an operation. He died 
before the next morning (R. 14-16, Exs. 2, 4-9, 46). 

As to Specification 2 (ishige); 

A prisoner of war named Trotter was interned at the camp. He 
became sick with dysentary and, according to the testimony of Captain Newman, 
he "was nothing but skin and bones". He was about six feet tall and, a few 
days before he died, weighed but fifty-seven pounds. Captain Newman request¬ 
ed the accused almost daily for Red Cross food for him because he felt that 
he was starving to death. He could keep nothing on his stomach but some car¬ 
rots and little soup. Accused informed the Captain he was trying to get food 
for Trotter but was unable to do so. The Captain discovered, at the same time, 
members of the Japanese staff were stealing Red Cross food and using it for 
their own use. One morning Trotter died, and the Captain believed if he could 
have obtained some of the Red Cross food for him he could have saved his life 
(R. 16-20). 


Major Milton Kramer, M.C., a witness for tbs prosecution, testi¬ 
fied that, if a person were affected with beriberi and could not retain a diet 
supplied by the Japanese, a diet similar to that contained in Red Cross food 
parcels might improve his physical condition (R. 64a). Likewise, a deprivation 
of the Red Cross food mentioned above might cause his death (R. 64). 

As to Specification 3a (ishige). and Specification 1 (Kondo); 

The accused Ishige, as camp commander, permitted the accused Kondo 
to apply the treatment of moxabustion on numerous places on the bodies of Gudge¬ 
on and McEwen, American prisoners of war. McEwen developed gangrene in one of 
his legs that ultimately resulted in his death. This moxa treatment "did not 
conform to Japanese beliefs, and was committed for reasons of deliberate tor¬ 
ture" (Exs. 3-8). Captain Newman saw to it that the moxa treatment was discon¬ 
tinued after he arrived at the camp (R. 18). 

As t0~ Specification 3b (Ishige), Specification 2 (Kondo) and 

Specification 1 (Yumlta): 

The evidence shows that Frank Rubia, an American Prisoner 52 
years old, was beaten and tortured at the camp. The perpetrators of these 
beatings and tortures were Kondo and Yumita. The accused was commanding of¬ 
ficer there during that time. Kondo placed a burning substance on the head 
of Rubia and kept it there for such a length of time that Rubia cried and 
begged them to shoot him. Kondo was one of these guards who beat Rubia a- 
bout the face with a heavy leather belt, a short bamboo stick, a rubber hose 
and a wooden ruler. A short thick club was utilized to beat him around the 
legs, hips and other parts of the body. This beating 4 started at e).ght o'clock 
in the evening and continued at regular intervals throughout that night and 
the next day (Ex. 2). All three accused are named as perpetrators of the 
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burning treatment (Ex. 11), Both Kondo and Yumita participated in abusing Rubia. 
On one instance he was beaten by them on the head and body with slippers and 
sticks for at least two hours. Each time he fell he was kicked until he arose 
from the ground. Whenever he fainted, cold water was thrown over him to revive 
him^ so that he could be beaten again. They forced him to run in a circlp for a 
period of eight hours. He was then placed in the guard house for a week and 
while there received but two meals a day consisting of a bowl of watery soup 
and a bowl of barley. When released his eyes were black and swollen (Ex. 10). 

The above described treatment of Rubia is substantiated by Exhibits 2, 10, Il¬ 
ls, 37-39 and by the testimony of Kokushi Suhara (R. 70-71). 

As to Specifications 2 and 3 (Yumita). Specification 3 and 4 

(Rondo) and Specification 3c (Ishige): 

Private First Class Hoffman and Corporal Stangreau were American 
prisoners of war at the camp when accused Ishige was commanding officer. Ac¬ 
cused Kondo and Yumita, on several occasions between 1 December 1943 and 31 
January 1945, beat the two prisoners when they attempted to steal food to sa¬ 
tisfy their hunger. Shangreau was beaten on the head at one time with a "two- 
by-four" ttfhich punctured his skull. At another time Hoffman was beaten in the 
face so badly that it became so swollen and bloody that he was almost unrecog¬ 
nizable. The weapons the accused used in their beatings, besides their fists, 
were clubs, bamboo sticks and leather belts. (Exs. 11, 13, 14, 16-22, 24, 26, 
28,33, 38, 43, R. 81, 83, 84). 

As to Specification 3d (Ishige). Specification 4 (Yumita) and 

Specification 5 (Kondo): 

Someone wrote "V for Victory" in English on a wall in one of 
the civilian hospitals in the town of Kawasaki. Because of the mass punish¬ 
ment dealt the prisoners, (which will be taken up in a later Specification), 
Private First Class McMahon, an American prisoner at the camp, volunteered 
to confess the act, though not guilty thereof. For almost ten days he was 
given unmerciful treatment by many of the staff, including Kondo and Yumita. 

He was beaten with bamboo sticks until almost senseless, was forced to run 
around the compound until he dropped from exhaustion. They then revived him 
and beat him again. He was made to assume the position of attention for hours. 
They kicked him in his testicles, on the shins, on his head, face and body. 

After about ten days, when they were through with these beatings and tortures, 
it was almost impossible to recognize him because hie face and other parts of 
his body were so badly bruised. (Exs. 2, 11, 23, 24, 30, 31, 32, 48). The 
accused Ishige knew of the above incident (Ex. 31). 

As to Specification 3e (Ishige) and Specification 6 (Kondo); 

Private First Class Leonard F. Allen, an American internee at the 
camp, together with Hoffman and. Shangreau, attempted to steal some food. The 
next day, because collective punishment was threatened to all of the prisoners, 
Allen confessed. He was beaten by the accused Kondo for about an hour with 
what resembled a ball bat. He received deep gashes on his head and legs; welts 
and black and blue marks all over his body. His hands w r ere so swollen that he 
could not move them for five days. This beatings occurred on 19 December 1943 
and it took until June 1944 for him to recover from the wounds (Ex. 2, 33, 34). 

As to Specification 3f (Ishige) and Specification 7 (Kondo); 

American Prisoners of war interned at the camp during the time 
accused Ishige was the commanding officer, included Corporals Harold Phelps 
and Edwin Steadman, Private First Claes James Hughes and Private Rober Koenig. 
These four prisoners were employed at a Japanese factory. Steadman became in¬ 
volved with a Japanese civilian worker concerning the operation of a machine. 

This civilian, losing hie temper, began to strike him, with 2^" piece of steel 
rod, across the back. Among five who come to hie aid, were the other three 
mentioned above. The worker also Btruck them with a rod. The Japanese guards 
were called, who beat them with their fists until they fell to the ground. 
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where they were kicked in the face and on all parts of the body. Steadman 
was kicked in the thfoat and stomach until he became unconscious. The others, 
though bruised badly, could walk back to their barracks. Steadman was placed 
in the guard house and later in the hospital. He was unable to walk or eat 
for several days and the Japanese doctor stationed at the camp stated Stead¬ 
man's kidneys were injured to some extent. The accused Kondo was one of the 
perpetrators of the beatings (Exp. 2, 11, 35, 37, R. 80-82). 

> As to Specification 3g (Ishige): 

When someone had written "V for Victory" on the wall in the 
hospital and no one would confess who had done it, all of the prisoners, 
except a few side ones, were forced to stand at attention from the time 
they returned from work until two o'clock in the morning. They were march¬ 
ed into their barracks and'forced to remain at attention in their sections 
until six fifteen that morning, at which time they were given fifteen min¬ 
utes to change clothes and eat and go to work. That evening they were a- 
gain forced to assume the position of attention from seven to eleven o'clock. 
Accused Ishige informed the prisoner non-commissioned officer that, unless 
the guilty one confessed, the Military Police would be called in to inves¬ 
tigate the 'situation as they saw' fit. When McMahon confessed, the collect¬ 
ive punishment ceased. During this punishment described above seven men 
fainted (R. 57, Exs. 2, 17, 23, 24, 29, 30, 31, 38, 39, 48). 

As to Specification 3h (Ishige): 

There were Red Cross food oupplies in the camp for the prisoners 
of war. There is testimony both by affidavits and statements of prisoners and 
by testimony of witnesses taken at the trial that this food was not only refus¬ 
ed to the prisoners of war who needed it, but some of it was consumed by ac¬ 
cused Ishige and the guards (R. 16, 19, 20, 26, Exs. 2, 9, 28, 40). 

As to Specification 3,i (Ishige). ftpecification 6 (lumita) and 

Specification 8 (Kondo): 

The atrocities, beatings and mistreatments of American prison¬ 
ers of war were continuous at the camp. Beatings were administered to pri¬ 
soners for infractions or alleged infractions of the rules. They sometimes 
lasted for hours. Prisoners were beaten into unconsciousness with hands, 
fists 4 shoes, sticks, clubs, or whatever was handy. They were burned by 
ignited substances being placed on various parts of their bodies. Proper 
medical attention was denied them. There were innumerable cases where pri¬ 
soners were required to hold their arms straight out and then an object, 
such as a bucket of water or a sack of beans, was placed in each hand. They 
were required to hold these objects in that fashion they they dropped uncon¬ 
scious from fatigue. Accused Kondo seems to be the most vicious and sadistic 
and the one who perpetrated most of the abuses. Accused Yumita often parti¬ 
cipated, but not so violently as the others. Accused Ishige, as commanding 
officer, knew of the beatings and mistreatment 6f the prisoners. Complaints 
were addressed to him by interpreters and by Captain Newman. He promised to 
take corrective measures and. order the guards, in some instances, to treat 
the prisoners well but did not enforce his orders (R. 14, 21, 22, 71, 72, 88, 
83, Exs. 2, 5, 11, 13, 17, 28, 29, 38, 39, 41, 42, 44, 45). 

b. For the Defense 

The defense introduced the testimony of Norikuni Mutsuura who 
testified that he was- a doctor of the moxabuBtion treatment. He described 
the use of moxa and gave the commission a demonstration using the accused 
Kondo as the patient. Moxa is placed on several nerve centers and burnt. 

It is supposed to relieve many ailments and is quite popular in Japan. A 
person must have a license to practice the art of moxabustion and one has 
to pass a test to be licensed. If too much were used a serious burn would 
result (R. 91-98). 
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The next witness presented by the defense was Tumaji Suda. He 
testified that he was employed as a medical orderly at the camp for about a 
month in 1943* He was in charge of the- dispensary. He recalled that McEwen 
had beriberi and had been given a vitamin injection daily and it helped him 
at first. He had been given the moxa treatment prior to the witness 1 ' coming 
to the camp. The spot on his leg was sore and he was treated twice for that. 
Just before hiB death he was not suffering so much from beriberi, but compla¬ 
ined of .the aching in his leg. He was taken to the hospital one afternoon. 

The amount of medicines was not adequate at the camp, but there was a fair 
supply. The medical officer saw McEwen two days prior to his death. The 
witness believed that his death.was caused by the leg infection (R. 98-108). 

Niyomone Higashide, a witness for the defense, testified that he 
had been a ^Sergeant in charge of General Affairs at the camp. As to the in¬ 
cident conclrning the writing of "7 for Victory" on the hospital wall, the 
witness stated that the. duty officer of the day reported to him that the guil¬ 
ty one had been found and the witness conveyed the order of the camp commanding 
officer to the officer that the prisoner should be placed in the guard house. 

If the prisoners, stood at attention in this incident it was probably the pri¬ 
soners of war themselves, or whoever was in charge of them, who made them do. 
it. The witness did not see an incident wherein Shangreau was tortured. Ac¬ 
cused Ishige warned the guards not to punish prisoners. The witness testified 
that all Red Cross supplies were given to the prisoners. The articles of food 
that were given to the guards by the prisoners were saved and on special occa¬ 
sions these were eaten in the guards' mess hall. He heard of the instance of 
the beating of Rubia but did not remember who had done it. He did not hear of 
the beating of Hoffman, Shangreau, McMahon, Steadman, Tomczuk, Litz, Callahan 
or Kavel (R. 109-117). 

Tooru Kuribara, a defense witness, testified that he was phar¬ 
macist and that moxa was sold at his store. It can be, and is, sold to the 
general public without license or authorization (R. 118-119). 

The defense introduced the testimony of Eiichi Hozumi, who tes¬ 
tified that he was a sergeant at the Camp from 10 May 1943 to 31 July 1943 
and worked in the Finance Department. As to Belimayer's affidavit (Exhibit 
3), he did not believe the person described could be the accused Rondo be¬ 
cause he did not wear homed-rimmed glasses while working there. Accused 
Ishige ordered them not to strike prisoners, but to treat, them kindly. He 
saw no prisoner of war mistreated while he was there, nor 1 did he see any of 
the Japanese personnel appropriate the Red Cross supplies to their own use. 

On the contrary, he believed that he had seen the food being served to the 
prisoners at meal times (R. 120-123). 

The defense called as its next witness Colonel Kunji Suzuki. 

He testified that he was Commandant of the Tokyo District PW Camp. The Ka¬ 
wasaki prisoner of War Camp Number 5 was under his jurisdiction. Accused 
Ishige was Camp Commander and he carried out the witness' will in that the 
camp was ran satisfactorily, especially as to supplies. There was nothing 
in the Japanese Army which prohibited the use of the Moxa treatment. He 
did not know whether it was a practice to use this treatment in the Japan¬ 
ese Army. He received no complaints about the way the camp was run. He 
did not have any occasion to"punish or reprimand accused Ishige. He tes¬ 
tified that, if a branch commandant did not know' of■everything that happen¬ 
ed in this camp that would not relieve him of responsibility (R. 134-127), 

The defense called, as its next witness, Shigeo Koda, who tes¬ 
tified he worked in the office of the Nippon Kokan Steel Company and prison¬ 
ers from the camp worked there. He knew that the accused Ishige had ordered 
the guards not to mistreat the prisoners and made an announcement to the com¬ 
pany regarding the treatment of the prisoners who worked there (jR. 131-133). 

Accused, Kyogzo Ydmita, having been advised of his rights, 
elected to take the stand, under oath, as a witness in his own behalf. 

While at the camp he had nothing to do with Red Cross supplies or medi¬ 
cal treatment of the prisoners. He knew a prisoner by the name of Rubi^. 
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He failed to remember the incident as set out in Specification 1, but admitted 
slapping Mm once and slapping Hoffman once or twice for stealing Sugar. He 
failed to remember Shangreau, McMahon, Phelps, Steadman, Hughes, or Koenin'g. 

He was on leave at the time but heard of the "7 for Victory 11 incident. He 
did not, at any, time, take Eed Cross supplies for Ms own use. Lieutenant 
Ishige was camp commander and ordered the Japanese personnel not to beat the 
prisoners and as far as the witness could tell, these orders were generally 
carried out. He admitted he had no authority for slapping Hoffman but he 
felt that if he had reported Hoffman 1 s stealing.of food it might have devel¬ 
oped into something large and it "would have not been good for Hoffman". He 
thought the slapping, though illegal, was good for the prisoner. He did not 
practice judo on any prisoners of war. He heard they were using the moxa 
treatment at the dispensary when he first came to the camp, but did not see 
it. He never struck a prisoner with Ms hand so hard that the prisoner fell 
down, nor did he even strike a prisoner withanytMng o’ther than his hand, 
nor did he ever kick a prisoner (R. 140-144). 

Accused Hondo elected to testify under oath as a witness in his 
own behalf. He stated that he was in charge of Finance and Supply. As to 
Suhara's testimony against Mm, he had had an argument with Suhara at the camp 
and had struck Mm with his open hand. At that Suhara predicted he would have 
Ms revenge; that accused Hondo would be tried as a war criminal and that he 
would be a witness for the prosecution. Only half of Suhara's testimony again¬ 
st this accused was true. He struck Rubia two times for stealing. When the 
accused was applying the moxa treatment to Ms leg Eubia came in and said he 
had a headache and requested that he be given something for it and the accused 
gave him the moxa treatment. He hit Hoffman on one occasion five or six times 
for stealing food and, at another time, he hit Mm for the same reason. Hoffman 
later escaped but was apprehended. The Headquarters Commandant ordered Mm to 
confinement in the guard house for twenty days, but he was only confined for 
eight days and vas not beaten. He admitted hitting Hoffman with Ms open palm, 
once for stealing sugar. On two other occasions he Mt him with Me open palm, 
once for stealing clothing and once for leaving camp and trying to get into the 
company mess.. He related Ms knowledge of the "7" for Victory" incident but 
knew nothing concerning the punishment of the offender other than he was put 
in the guard house. He did not recall the name of McMahon nor did he force 
the prisoners to stand at attention. He turned over the Red Cross supplies to 
a representative.of the prisoners and only ate food of that nature when freely 
given to him by.the prisoners. Accused Ishige had ordered them not to strike 
the-prisoners but to treat them well, despite public opinion. Every Monday 
morning an order concerning this was placed on the bulletin board. He did not 
work very often near Yumita and consequently did not see him strike any prison¬ 
ers. He did not strike Kovel or Callahan. He admitted he committed acts that 
were illegal. He gave Rubia two moxa treatments. However, Rubia did not ask 
for the treatments. He did not recall the name of Trotter (R. 145-167). 



Accused Ishige took the stand and testified under oath in his own 
behalf that he instructed all of the Japanese at the camp to treat the prison¬ 
ers well and not to beat them. Further, he instructed them that if a beating 
should occur it must be reported to Mm' immediately. He stated that the first 
report he had concerning McEwen was about noon of the day prior to Ms death, 
and that he ordered him to be hospitalized. Accused asked Sergeants Kovel end 
Callahan to find out who had done the writing in the "V for Victory" incident, 

Two days later they reported that the person had been found and he later heard 

that he had been confined to the guard house for five days. He knew nothing 
at all about the forcing of the prisoners to assume the position of attention 
for the incident. He recalled Trotter's sickness and seated that Yumita had 
acquired a milk-like substance made from beans to give/nXm. Red Cross cocoa 
and sugar were used in the entertainment of a Mgher officer because Headquar¬ 
ters had approved the use of this for purposes of entertainment. He received 

only two or three complaints regarding slappings, strikings and beatings. He 

ordered Shangreau to the guard house for theft but he was not beaten. On an¬ 
other occasion he lectured to Shangreau for stealing and received, a promise 
that he would not do It again. He punished Hoffman twice for stealing and 
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for escaping "by having him put in the guard house for five days or a week for 
the first offense and for twenty days the second time. Hoffman did not com¬ 
plain to the accused about anyone beating him. He did not recall Captain New¬ 
man's request for hospitalisation for McEwen. He gave Captain Newman cocoa 
and sugar at the time he requested Hed Cross supplies. Under orders from 
Headquarters he could not distribute anything else to the prisoners but cocoa 
and sugar. Accused Ishige stated that Rondo and Yumita went out of their way 
and worked day and night to obtain supplies for the prisoners. He did not see 
any prisoners who had marks of beatings. Defendants' Exhibits A and B were in¬ 
troduced which show prisoners of war during a Christmas party in 1943. He did 
not prevent any prisoner from going to the medical officer (R. 167-196) . 

4. Opinion 

The record is legally sufficient to sustain the findings and the 
sentence of the commission. The commission was constituted by proper auth¬ 
ority and had jurisdiction of the accused and of the offensed. The prosecu¬ 
tion introduced evidence by the testimony of Captain Newman, a former prison¬ 
er at the camp and Kayumi Oto, a former interpreter at the camp, both of whom 
were present and gave testimony in open court. Further evidence to substan¬ 
tiate the charges was introduced by means of sworn and unsworn statements of 
prisoners who had been interned in the camp, all of whom were in a position 
to know the facts. From such testimony the guilt of all of the accused was 
well established. ® 

The defense, in its objection to ex parte affidavits, advanced the 
argument that it was denied a right of cross examination. The objection was 
properly overruled. Such affidavits are expressly admissible under paragraph 
5 (d)_X 1)-Xc)__SCAP HegulationB Governing the Trials of Accused War Criminals, 

5 December 1945. This SCAP rule is legal and in accordance with established 
practice in Military Commission Trials. Application of Yamashita 66 S Ct. 

340; Ex parte Quirin, 317 U.S. 1, 63 S Ct. 2; Fairman, The Law of Martial 
Rule p 276-277. 

Both accused Rondo and Yumita admitted slapping prisoners. As to 
accused Ishige, Colonel Suzuki, Commandant of the camps and Ishige 1 s imme¬ 
diate superior, testified that if a branch camp commandant did not"know of 
everything that happened in his camp that would not relieve him of respon¬ 
sibility (R. 127). Under this Japanese conception of responsibility, all 
that need be established is that the acts took place in the camp and the 
guilt of the commander is conclusive. The evidence introduced amply dis¬ 
closed that the acts alleged in the Ishige Specification 3a to i, inclu¬ 
sive, were well proved. As to Specifications 1 and 2 and the charge aga¬ 
inst him, there was ample evidence introduced disclosing his guilt'of the 
allegations set forth therein. Enough offenses were proved to establish 
constructive notice to Ishige. 

The evidence for t'Tie defense amounted to a denial of all chargee 
against the three accused. However, the commission, in weighing and evalu¬ 
ating the evidence, found in favor of the prosecution on most of the allega¬ 
tions set forth in the charges and specif ications. 

The three accused were given a fair trial, were ably defended by 
counsel, exercised the right to produce witnesses in their own behalf and took 
the stand themselves, wtere they were permitted to make statements freely.con¬ 
cerning pertinent and relative matters of the case. 

i 

A careful scrutiny of the entire record fails to disclose any error 
which injuriously affected the substantial rights of the accused, or any fail¬ 
ure to accord them a fair trial in every respect. The evidence supports the 
findings. There is no evidence that the accused were not sane at the time the 
alleged acts were committed or at the time of trial. 
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5. Recommendations! 

There is a letter for the extension of clemency "by the president and 
the members of the commission for Ishige and Kondo, There are further letters 
of clemency from members of Ishige's family, from his friends and former school 
mates. All of these letters have been read and considered. 

The commission sentenced Ishige to confinement at hard labor for 
thirty-five years, Kondo for twenty-five years and Yumita for fifteen years. 

The sentences are legal. 

Captain Newman stated that accused Ishige appeared to be a "fresh" 
Second Lieutenant and looked as if he had just been commissioned. He was af¬ 
raid of the officials just above him and was, likewise, afraid to make a vig¬ 
orous protest in behalf of the prisoners (S. 21). This is certainly not to 
be considered a mitigating circumstance. An officer, because of the very 
fact that he holds a commission, no matter how recently he has acquired this 
position, must be held accountable for the responsibilities of his office. 
Whether his crimes were of omission or commission makes him just as guilty. 

It was brought out in the evidence that accused Ishige ordered his 
subordinates not to beat the prisoners. However, further evidence shows that 
the beatings did take place. Accused Ishige admitted that he did not take 
any steps to assure himself that these orders were being consistently carried 
out (R. 193). It is a basic military principle that an officer, or non-commis¬ 
sioned officer for that matter, should not give an order the enforcement of 
which he cannot insure. 

While considering the clemency letter of the commission and those 
from the friends of Ishige it is difficult for one to forget that Rubia cried 
and begged Kondo to shoot him while the fire burned deeply into the flesh of 
his head. Likevrise, one remembers that Ishige refused Red Cross food to the 
starving, dying, fifty-seven pound Trotter; that McEwen was refused hospital¬ 
ization until it was too late to save his life; that men were beaten into in¬ 
sensibility by Kondo and Yumita; that prisoners were kicked in the testicles 
and on other parts of their bodies; and that Red Cross food, meant for these 
underfed prisoners, was consumed by the camp personnel. The prisoners asked 
for mercy, and were refused by the accused. In the present case one does not 
have to be a proponent of the doctrine of "an eye for an eye and a tooth for a 
tooth" to recommend a denial of clemency to those who have refused clemency to 

others - to those who, by the very sadistic nature of their acts must have 

done them without a thought of mercy to their unfortunate victims. Rather,it 
should be considered that civilized nations have agreed upon, a proper system 
of punishment to be dealt to those who violate the natural laws of decency and 
humanity in their dealings with enemy prisoners of war. Further, the penalties 
arrived at for such violators are meant to be a deterrent to others who might 
be inclined to ignore such rules in any war that might take place between na¬ 
tions in the future. It appears from the evidence that the commission might 
nave given the three accused even more lengthy sentences under the circumstan¬ 
ces. There is nothing to indicate, from the present record, that the accused 
have merited clemency. It is, therefore, recommended that clemency be denied 
and the sentences be approved. Subamo prison, Tokyo, Honshu, Japan, is the 
appropriate place of confinement. 

6. Action : A form of action designed to carry this recommendation into 
effect is attached hereto. 

j 

/s/ Paul E. SPURLOCK 

PAUL E. SPTJRLOCK , 

Reviewer 

Judge AdvocateSection 

I CONCUR: 

/s/ Allan R. BROWNE 
ALLAN R. BROWNE 
Lt Col., JAGD 
Army Judge Advocate 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
APO 343 
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Yokohama, Japan 
1 August 1946 


In the foregoing case of Shoogo Hondo and. Kyogzo Yumita, the sentences 
as to each accused is inadequate for the offenses of which he has "been found 
guilty. So that the accused may receive some punishment, however, the sen¬ 
tence as to each accused is approved and will he duly executed. The Sugamo 
Prison, Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the 
Allied Powers, or other proper authority, may direct, is designated as the 
place of confinement. 


/s/ R. L. Eichelherger 
R. L. EX CHELBERGER 
Lieutenant General, U.S. Army 
Commanding 


A CERTIFIED TRUE COPY 


/s/ Carlos U. Lowrance 
CARLOS U. LOWRARCE 
Capt., CAV. 
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United. States Army 
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Yokohama, Japan 
1 August 1946 


In the foregoing case of Michiharu Ishige the accused was convicted 
of a number of offenses against the Laws and Customs of War which includ¬ 
ed his permitting atrocities that contributed to the deaths of two Ameri¬ 
can prisoners of war and the temporary insanity of a third. In view of 
such a record, the sentence is inadequate for the offenses of which ac~ 
oused has been found guilty. So that he may receive some punishment, 
however, the sentence is approved and will be duly executed. The Sugamo 
Prison, Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for 
the Allied Powers, or other proper authority, may direct, is designated 
as the place of confinement. 


/s/ R. L. Eichelberger 
R. L. EICHELBERGER 
Lieutenant General, U.S. Army 
Commanding 


A CERTIFIED TRUE COPY 


/s/ Carlos U. Lowrance 
CARLOS U. LOWRANCE 
Capt., CAY. 
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